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31T / ORDER

PER SUSHMA CHOWLA, VP

The present appeal filed by assessee is against order of CIT(A)-9,
New Delhi dated 16.10.2018 relating to assessment year 2015-16 against

order passed under section 143(3) of the Act.

2. The only issue raised in the present appeal is against addition of

Rs. 20 Lacs u/s 68 of the Act.
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3. Briefly in the facts of the case, the AO during the course of
assessment proceedings noted the assessee to have received Rs. 20 Lac as
unsecured loan from M/s Prasidh Fincap Ltd. Notice under section 133(6)
of the Act dated 27.09.2017 was issued to M/s Prasidh Fincap Ltd., to
ascertain the genuineness and correctness of the transaction. The notice
under section 133(6) of the Act was received back unserved with the

remarks “No such firm at this address.”

4. The assessee thus was issued a show cause notice to produce the
Director of the said concern. In reply, the assessee submitted documents
relating to the said concern in the DAK. However, the Director was not
produced for verification. The AO further allowed opportunity to the
assessee to provide confirmation from the party independently. However,
no such evidences were furnished. Hence the AO made the addition
under section 68 of the Act at Rs. 20 Lac. The CIT(A) upheld the order of

AO, against which the assessee is in appeal.

S. The learned AR for the assessee pointed out that the assessee had
received Rs. 10 Lac on 19.05.2014 and another Rs. 10 Lac on
20.05.2014. The confirmation of the said party was filed alongwith the
proof of tax deduction at source on the interest due to M/s Prasidh
Fincap Ltd,. The copy of the TDS certificate has also been filed on record.
The said amount was returned back to the said concern and all the
transactions were through banking channel. The learned AR for the
assessee fairly admitted that the AO may give notice under section 131 of
the Act to the Director of the assessee company as the amount has been

repaid and the said party is not cooperating.
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0. The learned DR for the Revenue placed reliance on the orders of the

authorities below.

7. On the perusal of record and after hearing both the authorized
representatives, the issue which arises in the present appeal is against
the addition made under section 68 of the Act at Rs. 20 Lac. The said
addition is made on account of loan received by the assessee during the
year and where the assessee had failed to produce the Director of the said
concern, the amount was added as undisclosed income of the assessee.
Under section 68 of the Act, the onus is upon the assessee to establish
the identity and creditworthiness of the person and also to establish the

genuineness of the transaction.

8. The learned AR for the assessee has pointed out that the said loan
which was received by the assessee had been repaid and also pointed out
that on the said loan, interest was paid on which tax was deducted at
source and deposited in the account of Department. Necessary evidences
in this regard have been filed. However the initial onus upon the assessee
has not been discharged. The AO had issued notice under section 133(6)
of the Act which remained uncomplied. Accordingly, it is deemed fit that
the matter be restored back to the AO who shall issue notice under
section 131 of the Act to the Director of the M/s Prasidh Fincap Ltd,. The
assessee is thus directed to discharge the onus cast upon it under section
68 of the Act. The Assessing Officer shall decide the issue in accordance
with law. The grounds of appeal raised by the assessee are thus allowed

for statistical purposes.
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9. In the result, the appeal of the assessee is allowed for statistical

purposes.
Order pronounced in the open court on 21st February, 2020.
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